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SENATE BILL NO. 114
INTRODUCED BY TESTER
BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: "AN ACT EREAHNGATFELONYTFORTRANSACHNGINSURANCE

BECEPHVYEPRACHEES CLARIFYING LANGUAGE RELATING TO INSURANCE OFFENSES; AND

AMENDING SECTIONS 33-1+-1262,33-1-121133-1+1362;33-2-101, 33-2-104, AND 33-18-401, AND45-6-317;
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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SB0114.05

Section 1. Section 33-2-101, MCA, is amended to read:
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"33-2-101. certificate—of —authority AuTHORIZATON CERTIFICATE OF AUTHORITY required --

administrative and criminal penalties.

EXCEPTASAUTHORIZEDINTHISEODE: (1) EXCEPT AS EXPRESSLY OTHERWISE PROVIDED IN THIS CODE, APERSON ACTING

AS AN INSURER AND AN INSURER TRANSACTING INSURANCE IN THIS STATE MUST HAVE A SUBSISTING CERTIFICATE OF

AUTHORITY ISSUED BY THE COMMISSIONER.

(2) Ne An insurer shatthave-ormaintat that has or maintains in Montana any office, representative,

or etherfacitities facility for the solicitation or servicing of any kind of insurance in any other state ttess-itisthen
must be authorized to transact the same kind of insurance in this state.
(3) A person eenvictetrofpurposetyorknowitahy-viotating WHO KNOWINGLY VIOLATES this section is guilty

of a felony ANB

$106.060-oRBOTH- PUNISHABLE AS PROVIDED IN 46-18-213 and in addition is subject to the civil penalty provided

in 33-1-317."

Section 2. Section 33-2-104, MCA, is amended to read:

"33-2-104. Representing or aiding unauthorized insurer prohibited. (1) Ne A person shatlt in this
state may not directly or indirectly act as insurance producer for, or otherwise represent or aid on behalf of
another, any insurer not thert authorized to transact insurance in this state in the solicitation, negotiation, or
effectuation of insurance or of annuity contracts, inspection of risks, fixing of rates, investigation or adjustment
of losses, collection of premiums, or it any other manneriathe transaction of insurance with respect to subjects
of insurance resident, located;- or to be performed in this state.

(2) This section shatt does not apply to:

(a) acceptance of service of process by the commissioner under 33-1-613; or

(b) surplus lines insurance and other transactions aste for which a certificate of authority is not required

of an insurer as stated in 33-2-102.
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(3) APERSON WHO KNOWINGLY VIOLATES THIS SECTION IS GUILTY OF A FELONY ANB-SHAH-BEHMPRISONEBFOR

PUNISHABLE AS PROVIDED

IN 46-18-213."

Section 3. Section 33-18-401, MCA, is amended to read:

"33-18-401. False application, claim, and proof of loss -- criminal penalty. (1) An insurance
producer, examining physician, applicant, or other person who knowingly ot wiltfulty ptrposety makes a false
or fraudulent statement or representation in or with reference to an application for insurance is guilty of a
misdemeanor and upon conviction shall be punished by a fine of not less than $250 or more than $1,000 or by
imprisonment in the county jail for not less than 3 months or more than 6 months, or both stek fine and
imprisonment at the discretion of the court.

(a) Subjeette46-11-416a A

person who, for the purpose of obtaining any money or benefit, knowingly or witifatty ptrpoesely presents or

causes to be presented a false or fraudulent claim or any proof in support of steh a false or fraudulent claim for

the payment of the loss upon a contract of insurance or prepares, makes, or subscribes a false or fraudulent
account, certificate, affidavit or proof of loss, or other document or writing, with intent that the same may be

presented or used in support of steh a false or fraudulent claim, is guilty of a—<cfime thefttunder45-6-361+—ot

EXCEED-$166-0066-6RBOTH THEFT UNDER 45-6-301. EITHER A COUNTY ATTORNEY OR THE ATTORNEY GENERAL MAY

PROSECUTE THE PERSON.

(b) As used in subsection (2)(a), "person" includes but is not limited to an insurance producer, examining

physician, or applicant."
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